LEAD TRACK AGREEMENT

AGREEMEHNT betwéen the NORTHERN PACIPIC RATLWAY
COMPANY , a.Wisconsih corperation, the GHEAT NORTHERNhHAfLWAY-'
COMPANY5aa'H1nnesota corporation, the OREGOM-WASRIRGfbH RAILROAD
& NAVIGATION COMPANY, an Oregon corporation, and‘its lessee, the
UNION PACIFIC HﬁILROAD CQMPAN?-?&@@ CREPERTEACS, MILWAUKFF 8T
PAUL AND PACIFIC RAILROAD COWPAMY a Wisconsin corporation,
hereinafter 5ointly and severallv called "the Hailroads", and
the UNITED STATES OF AMERICA, actinﬁ by and through 1ts GENERAL
SERVICPS ADMIHISTWAMION herainafter called ”GSA" :

WITNESSETH

 WHEREAS, the United States of Ameriéa‘waé a>forﬁe: N

owner of the entire property known generally as tﬁenﬁuburn-ﬁéneral
Depot; During the sale of portions of the Depct; the Govérnment
retained certain'railrogd lead tracks and retained.an‘eaaément
for such tracks over the property sold. The-lead'tracka are
" indicated by the red line on the atﬁached mép mafked Fxhibit =
A, | | _

WHERER by license No. IQPHA-L—63, dated April 1, 1968
GSA gzranted to tne Railrc&ds the right to use such lead tracks
for switching purpqses, The purpose of this agreement is to};-
pfovide for maintenénce and to set out other terms'relativé 
to the use of said tracks. . | )

‘how THEREFORE, in consideration of the premises and
the mutual dependent promises, it is agreed by and between the
Railroads and G3A as follows:. | |

Section 1, Switching Service. The Railroads shall

provide switchihg service for railroad carﬂ'oveﬁ‘said leadl"

tracks, The Railroads will furnish GSA a monthly_rapoft'of ﬂ




loaded cars switched to and from the various industries servic-

ed by the lead tracks.

- Section 2. Maintenance.

(a) GSA shall continue to own and éhall.ﬁay for the
cost of maintenancé bf said lead tracks. The ﬁerformance of
" maintenance may be carried éut by the Railroadssér independent
contractor, as GSA shall decide. A Joinf-inspection of saild
tracks shall be made annually by the Railroads én&'GSA to determine
~what maintenance is required. The Rallroads will provide GSA
with an estimate of cost of any work'rﬁquired; -

- (b) In the event GSA decides to héve thé maintenénce'
performed by the Railrogds, it agrees to pay to thé‘Railroads
the actual cost of ala work (without profit) within thirty (30)
days after bllls are rendered therefor. Actual costs should
include ail assignable cost, plus'teh per cent (10%) té cover
éllowance of'expenée not capable of exact ascertainﬁent,.plus
three per cent (3%) of the labor cost for insurance COverage;

(e¢) In the event GSA elects to have saild maintenéhée
performed by an outside contractor, all such work‘shall be done
in a substantial and workmanlike manner, and in‘éccordadcéﬂwith
ST e standards. . : | |

~-——— (d) Regardless of who performs regular maintenance,
in case of emgrgencyAthé-RailroadS shall be entitled3£ojmake
‘such fepairs'aa they deem necessary, and“GSA shall réimbuéée the
Railroads for the cost of such répairs on the same basis as .
prescribed in paragraph (v) abové,A .'
. Notice of T of such emergenc#'repéirs shall. be

given to GSA as soon as practicaltafter’discovery'of the need.




LI
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Section 3. - ?rack Cleérances.

(a) “hé G3A shall not place, or permit to.be
placed or to remain, any material, structure, pols or
other obatruction . witninl & 1/2 fe. 1atera11y rrcm the centar
line of sa&d lea& tracks or within 23 ft. vertically rrom
'the tOp vy tn@ raila of said lead tracks.‘ "

(b) ne G%A agrees that no buildinb grected

 adjacent to saiu laad tracks shall hava & swinpinb door or’

'“.winﬂcw opening towards aaid lead trac&a whieh when opened

will reatrict the clear&nca to less tham 8 1/2 ft. frOﬂ .

" f.the center line of any ‘track,

(c) The G8A . azrees that all wlres or whatsoever |
7.¢ind or nature adjaaent ta or crosaing over or under said
lead tracna uh&ll be 1ratalled and maintainad 4n acaordance
‘with .the national electric;safety;eode 1n the Iaws of the
"5tate of Waahiuhtéh'éﬁd<1h”éécérdahee'withApléns‘submitted
by the 63A and approv&d by tne Failroads. | .

(&) To the exteﬁt perni ted by tha ?ederal Lort
Claimé acé, the ﬁhﬁ a&re@a,to inaemnify and save harmlesa‘
the Railroads from all losa damages penalties, coata of,
-Juégments that may be asmessed or recovered from them on
account of or in any manner growing out o#-a violation of
the provisions of thié segtion.:

Section 4.  Assessments.

The GsﬁjahallApay all asaessments féaﬁired 8t
any tine by a- municipality, nublic authority, corporation
or par&ar fcr the privilége of m&intainin and aperatlng
sald lead tr&cks. |

Sectlion 5. Assiznments.

Keither the Rallroads nor the GSA shall assign this




£,
° agreement or any interest thereiniwithout the written consent
of the'other-  3ub3e§§n§P the foregoing; this agreeﬁent‘Shall

be binding upon and/%o the benefit of the parties hereto and

" their successors and asaivns.

Section 6 Hindraneea.

The ‘Railroads shall not be‘obiigaied to éperate"tné
said lead tracks if they shall be prevenied br.ﬁindered';'
from so doing by acts of God, public"authéricy;'strikes;' 
©  riots, ‘1abor disputes or by any cause bevond their control.

Section T, Termination.

(a) This agreement may be t»rminated by the Railroads
or the GSA on 60 days written notice.. -

(D) The Railroads shall be. privileged to terminute
th13~agre¢ment and to discontinue switeching service to the s
' GSA 4in the event the Railroads' right to use said 1éad,_.f 
tracks shall.terminate,.or the GSA shall fall £0'keep ;
and perform any obligation or stipulation statéd in or?feSﬁlt-
ing”under'thiszégreenent. ' | |

. {(¢) 1In the event of sue¢h tormination tne parties

hereto shall give an accounting, and settle.ent shall be
made of all amounts due: from one party to another.__.gf?.J'

Section 8. Inspection of Records,

. (a) The Hailroads agree that the Administrator or

" General Qervioea or any of his duly: authorized renresentat1Vea
shall, until the exn*ration of three years after final payment

,under this contract ‘have aﬂoeas to and the right to examine

'»anJ books, documents panerg and records of the Failroads

involving transactlons related to this contract. - f' 1'

| () AThe‘Railroﬁds further:agree to include in all .

subeontracts hereunder & provision to the effect that the sub-




contraétnr‘agrees that the Adminis;rator'of General Serviéés'
or any of his duly‘autnoriééd'representativea shall, ﬁﬁtil |
the expiration of three years after final. payment under the o
subcontract have access to and the right to examine any books;
documents,'papers, and records of such subcontractor, 1nvolv—
ing transactions related to the 8ﬁ5conthéét. ?mh@:term fgub -
contract“ as used in this clause excludes (1) purchaae orders
not exceeding ;wo thousand five hundred ﬂollars ($2 500 00)

" and (ii) subcontracts or purchase orders for puolic utility
services at rates established for uniforn aoplicability to. the
‘general public. ‘

Section 9. Indemnificatiéﬁ.

The GuA will ind@mnifv the Railroada to the extant ’
permitted by the “ederal Tort Claims Act again&t claims of
third persons &rising from the- ne&ligmnoe o miacon&uet or
employees of the United States of America.

Section lb. General : -~ . ;

| Obligations herein of the Rzilraads n@wﬁbe perfqrmad
by such one or mora af them as they may - de%ignate.kw In the
absence of instructions £0 tha contrarv, a3A ‘may. direct ' '*_'
correspomdeneu concmrnin@ this agreement and make pavmé&ééxhere~
‘under %o ﬂorthern Pacific Railway r‘oxmpaxrx:g'. ‘ :

bection 11. Past “aintenance.,,f~‘

As soon as practioal the ﬁailrcads will furnisn GSA--
(1) an accounting of car ayments received *rom the 1ndustries
_ served at the Auourn General Depot and (2) an accounting of ’j';'
the ‘actual costs of maintev&nce of 3&1& lead tracks as well asv
the'industrv spur tracks since November 1 '1960;;’:SA may
“verify such accounting pursdant to oect con 8 hereof.‘ Upon
verification the Railroads sha11 pay to GSA the differenc@

between the amount received,anﬂ the eost of meintenance.: GSA




ﬂill'ﬁisfribﬁﬁe sagd di}ferenégftc the industries or ﬁeréons'
@ntitied th@f&to; Upon payment by the Rallroads to ?3& of
said difference'between the amount received aﬁd the dost'éf
maintenance, tne Hailvoaus shall be relieved of avy further

o

resnonaibility th@mefor.

Section 12, ffective Date anﬁ Duration.'ff

Tbis”agreemént-ia effeczive April 1, 1968.

LIN WI;JPS WHMREOF the parties hereto have caused K

this greu—.ﬂent to be executed this Z8 day of \/‘,4,\,.u A2
éE%v& /770 K

“*damﬁrpﬁ'PAcerc RAIL%H& COMPANY,

‘ W ’vgﬂg‘i{reaiuent 5 G
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